
NEW DEVELOPMENTS IN AGRICULTURAL LAW:
Landlords Lien, Elevator Failures, Biotechnology and Other New Developments

D. L. Uchtmann

Executive Summary

Topic 1:  Landlord’s Lien and Securing the Payment of Rent
• The Illinois Landlord’s Lien Statute was amended effective July 1, 2001; there are two

steps a landowner must take to fully utilize the protections of the statute.
• One step is to send actual notice of the Landlord’s Lien to prospective purchasers of the

crops; this requirement is not new and was first established in 1983; instructions and a
form are included in the materials.

• The second step is new; it involves properly filing a UCC1 with the Ill. Secretary of State;
there are many technical requirements for the UCC1 to be properly filed; the materials
include detailed instructions and examples of completed forms; nevertheless, it is
generally wise to consult with legal counsel on this matter.

• Creating and perfecting an Article 9 Security Interest under the Uniform Commercial
Code is another way to help assure that a farmland owner will collect the rent; detailed
instructions and forms are included, but it would be wise to consult with legal counsel.

Topic 2:  Elevator Failures - Lessons From Ty-Walk
• Ty-Walk Liquid Sales, Inc. operated elevator facilities in Minooka, Elwood, Joliet, and

Seneca; Ty-Walk failed on August 23, 2001 and the IL Department of Agriculture has
begun to liquidate the grain and other assets of the corporation.

• The Illinois Grain Code and the Illinois Grain Insurance Fund will help protect some
farmers from losses they otherwise would have incurred because of the failure; some
unpaid farmers will be assured of collecting 100% of their valid warehouse and grain
dealer claims up to a maximum of $1,000,000; others will be assured of collecting 85%
of their valid grain dealer claims, up to a maximum of $100,000.

• But the losses of many farmers will not be protected by the Grain Code and Grain
Insurance Fund; farmers have no protection when they deliver grain for sale and don’t
seek payment within 160 days of pricing the grain, or when they delivered grain under a
“priced later” contract more than 270 days before the elevator failure; also, farmers are
not protected for hedging losses or losses from trading options or futures contracts.

• Ty-Walk also raises various policy issues that should be addressed in the coming year.

Topic 3:  Biotechnology and Other New Developments in Agricultural Law
• Farmers may be entitled to compensation from Aventis for StarLink-related damages,

either under Aventis claims procedures for the 2001 crop or because of pending litigation.
• Although StarLink remains unapproved for direct food use, other Bt corn varieties which

had previously been approved for both food and feed use were recently re-approved by
the EPA for another seven years.

• Farmers have important stewardship responsibilities when growing genetically
engineered crops fully approved in the U.S. but not in export markets; farmers should do
all that is possible to assure these transgenic crops are not inadvertently mixed with
export products.

Note:  This material is based in part on work supported by the Cooperative State Research,
Education and Extension Service, U.S. Department of Agriculture, under Project NO.  ILLU-05-
0309.  Any opinions, findings, conclusions, or recommendations expressed herein are those of
the author and do not necessarily reflect the view of the U.S. Department of Agriculture.
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Appendix A



NOTICE OF LANDLORD’S LIEN
Sent by Registered of Certified Mail

Prospective Purchaser’s Name & Address: Local Elevator, Inc.
226 Grain Lane
Anytown, IL 65432

NOTICE IS HEREBY PROVIDED OF THE LANDLORD’S LIEN UPON CROPS CREATED BY 735 ILL.
COMP. STAT. 5/9-316.  THE NAME AND ADDRESS OF THE LANDLORD, TENANT, AND A

DESCRIPTION OF THE LEASED PREMISES ARE PROVIDED BELOW:

Name and Address of Landlord: Ima Careful Landowner
208 S. Vine St.
Anytown, IL 65432

Name and Address of Tenant: Good Steward Tenant
1234 County Road 1600 N
Anytown, IL 65432

Description of Leased Premises: All land owned by Ima Careful Landowner and
further described as follows: SW 1/4 of NE 1/4 of
Section 12, Township 10 North, Range 5 East of the
3rd Principal Meridian, Rural County, Illinois and all
other land owned by Ima Careful Landowner in
Rural County, Illinois
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Individual Tenant
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Individual Tenant

Acknowledgment Copy
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First
Class
Post-

Ima Careful Landowner
208 S. Vine St.
Anytown, IL 65432

Secretary of State - UCC Division
Howlett Building, Room 030
Springfield, IL 62756

Ima Careful Landowner 334
208 S. Vine St.
Anytown, IL 65432

PAY TO THE ORDER OF            Illinois Secretary of State         $ 20.00
Twenty and xx /100 -----------------------------------------------------------
DOLLARS

MEMO: UCC1 filing fee for LL Lien       Ima Careful Landowner    

MAILING UCC1 TO ILLINOIS SECRETARY OF STATE

Envelope:

Enclose Check:

Enclose Additional Items:

! Completed UCC1 (Filing Office Copy)

! Completed UCC1 (Acknowledgment Copy)

! Self Addressed, Stamped Envelope (for return of Acknowledgment Copy)
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UCC1 for Ag Lien
Corporate Tenant

Filling Office Copy Only
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NOTICE OF SECURITY INTEREST IN FARM PRODUCTS
Given in Accordance with 810 Illinois Compiled Statutes §5/9-320

Sent by Registered or Certified Mail

Type of Farm Products subject to this Security Interest:
_X_ Crops 
___ Livestock
___ Supplies Used or Produced in a Farming Operation
___ Products of Crops or Livestock in Their Un-manufactured States

Prospective Purchaser’s Name & Address: Local Elevator, Inc.
226 Grain Lane
Anytown, IL 65432

Name and Address of Secured Party: Ima Careful Landowner
208 S. Vine St.
Anytown, IL 65432

Name and Address of Debtor: Good Steward Tenant
1234 County Road 1600 N
Anytown, IL 65432

Debtor’s Social Security No. or TIN: 987-65-4321

Description of Farm Products: All crops grown during the 2001 and later crop
years on land owned by Ima Careful Landowner and
further described as follows: SW 1/4 of NE 1/4 of
Section 12, Township 10 North, Range 5 East of the
3rd Principal Meridian, Rural County, Illinois and all
other land owned by Ima Careful Landowner in
Rural County, Illinois

Conditions for Waiver of Security Interest: _X_ None 

___ This Security Interest is waived as to crops sold
to the elevator if the payment is made by a check
which (a) is jointly payable to Secured Party-
Landowner and Debtor-Tenant and (b) is honored
by the bank on which it is drawn.  

___ This Security Interest is waived as to a
particular crop where (a) the particular crop is
divided at time of delivery to the elevator into the 

Secured Party-Landowner’s share (50%) 
and the Debtor-Tenant’s share (50%), 

(b) each share is either stored or sold in the name of
the respective owner of that share, and (c) if sold,
the check in payment is for the correct amount and
is honored by the bank on which it is drawn.
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UCC1 for Security Agreement

Individual Tenant
Filling Office Copy Only
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Illinois Statutory Landlord’s Lien Upon Crops 
v. 

UCC Article 9 Security Interests:
Comparison After Illinois Amendments Effective July 1, 2001

by D. L. Uchtmann

   Stat. Landlord’s Lien Upon Crops
[an Agricultural Lien per new Art. 9] 
    (See generally 735 ILCS 5/9-316)

UCC Art. 9 Security Interest

(See 810 ILCS 5/9-101 et seq.)

Creation: Created automatically by statute Created by agreement of parties

Perfection: File UCC1 with IL Sec. of State if 
crops grown in Illinois (new rule)
 See 810 ILCS 5/9-302
 See SOS Website for filing mechanics 

File UCC1 with IL Sec. of State if
debtor-tenant located in IL
 Keying on location of debtor is new 
 See 810 ILCS 5/9-301(1) & 501(a)

Priority 
Under UCC:

If perfected, priority over other ag
liens and Art. 9 Security Interests,
regardless of when UCC1 filed (new)

If perfected, filing date determines
priority [but perfected LL’s Lien
still “trumps” per UCC 9-322(g)]

Effectiveness
against buyers
if no Notice:

Good faith purchaser (e.g., elevator)
takes crops free of lien unless, within
6 mo. of purchase, Landlord sent
notice.  See 735 ILCS 5/9-316.

Buyer of farm products takes free of
Sec. Int. created by seller unless,
within 1 year of sale, Landlord sent
notice. See 810 ILCS 5/9-320 (f).

Notice Detail: See generally 735 ILCS 5/9-316 (¶ 2). See 810 ILCS 5/9-320(f)(1)(A)&(2).

  Duration: 6 months 12 months

  Organized: N/A According to Farm Products

  Contents: • Silent about original or copy;
• Name & Address of Secured Party;
• Name & Address of Debtor;
• Silent about SSN and EIN (But SOS
wants Organization ID No. on UCC1)
• Clearly identify leased property

• Silent on need to state payment          
    obligations

• Notice can be original or copy;
• Name & Address of Secured Party;
• Name & Address of Debtor;
• Social Sec. No. of Debtor (EIN  if   
     Debtor not individual)
• Description of Farm Products
(amount of such products where
applicable, crop year, county,
reasonable description of property)
• Sets forth any payment obligations
(e.g., issuing jt checks) as conditions
for waiver of Security Interest

  How sent: Registered or Certified Mail Registered or Certified Mail

Purchasers
Addresses:

Tenant must provide if requested, and
shall not sell to others not disclosed 

Security agreement can require this. 
See 810 ILCS 5/9-205.1 & 315.02

Agents: Silent on Agents Duties/Liability See 810 ILCS 5/9-320.1 & 320.2

Bankruptcy: Trustee can avoid under Sec. 545? Trustee cannot avoid under § 545
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ILLINOIS DEPARTMENT OF AGRICULTURE
TY-WALK LIQUID SALES, INC.

INFORMATIONAL CREDITORS MEETING
7:00 P.M. - August 30, 2001

The grain dealer and grain warehouse licenses of Ty-Walk Liquid Sales, Inc. were voluntarily surrendered to the
Department on August 23, 2001 (date of failure).  The following information outlines the process and procedures
that will be followed by the Department to compensate grain claimants.

CLOSE OUT PRICES USED FOR COMPENSATING CLAIMANTS

Prices were determined by averaging cash bids as of the close of business on August 23, 2001 from area grain dealers
operating in the Ty–Walk Liquid Sales, Inc. marketing area as provided for in the Grain Code.

(Unpriced Obligations) Grain delivered to Ty-Walk Liquid Sales, Inc.

Yellow Corn            1.9475 Yellow Soybeans        4.7225 Wheat         2.5275

(Unpriced Obligations) Grain delivered to river for the account of Ty-Walk Liquid Sales, Inc.

Yellow Corn            2.0375 Yellow Soybeans        4.7775 Wheat         2.5725

CLAIMANT COMPENSATION

Timeline for determining level of compensation

270 DAYS  160 DAYS      21 DAYS  DATE OF FAILURE       CLAIM DATE
26-Nov-00   16-Mar-01      02-Aug-01          23-Aug-01          21-Nov-01
(Inclusive)   (Close of Business)

                    90 days

I. Warehouse Claims covered 100%, subject to $1,000,000 maximum draw from the Grain Insurance Fund:
A. All grain in storage with the failed elevator.

II. Grain Dealer Claims covered 100%, subject to $1,000,000 maximum draw from the Grain Insurance Fund:
A. Covers a producer who has completed delivery and pricing of grain within 21 days of the date of

failure (on or after 8-2-2001)

III. Grain Dealer Claims covered 85%, $100,000 maximum:
A. Producers who have completed delivery and priced this grain within 160 days of the date of failure

(on or after 3/16/2001 and before 8/2/2001)
1. If grain in this category was sold on price later contract, the date of delivery was within

270 days of the date of failure (on or after 11/26/2000) and pricing occurred within 160
days of the date of failure (on or after 3/16/2001)

B. Producers who have sold grain on price later contract, for which a final price has not been
established, where the date of delivery is within 270 days of the date of failure (on or after
11/26/2000)

(over)



Who Should File A Claim?
Any producer of grain who has sold grain to Ty-Walk Liquid Sales, Inc. and has not been paid in full, any
depositor of grain, and holders of warehouse receipts.

Where Can I File A Claim?
Claims can be filed with Department personnel at  Ty-Walk Liquid Sales, Inc., 60 Route 52, Minooka, IL 60447
or by mail with the Illinois Department of Agriculture, Bureau of Warehouses,  P.O. Box 19281, 8th Street and
Sangamon Avenue, State Fairgrounds, Springfield, IL 62794-9281.

When Should I File A Claim?
All claimants must file a claim with the Department by November 21, 2001 or their claim will be
barred.  Due to the extremely large number of potential claimants, the Department would request that claimants
contact Department personnel at the Minooka location to schedule an appointment for filing a claim.  At the
Minooka location, Department personnel will assist you in the claim filing process and answer any questions
you may have. Department personnel will be available to accept claims in person at the Minooka office Monday
through Friday, 7:30 A.M. to 5:00 P.M. 

What Do I Need to File A Claim?
Claim forms are attached to this informational handout and are available at the Ty-Walk Liquid Sales, Inc.
Minooka office at 60 Route 52, Minooka, IL.  Claim forms may also be obtained by contacting the Illinois
Department of Agriculture, P.O. Box 19281, 8th Street and Sangamon Ave., Springfield Il 62794-9281, or by
calling  (800)654-0882.  Copies of supporting documentation such as scale tickets, settlement sheets, and
contracts must be submitted with the claim.  Original copies of warehouse receipts must be submitted with
warehouse claims involving warehouse receipts.  Every claim filed must be in writing and verified and must
include  information sufficient to identify the nature of the claim and the amount sought.  All claims must be
signed by the person whose name appears on the claim form as the claimant.

Claim Process Timeline

Dept. must have determined
Failure Claim date claim validity
23-Aug-01 21-Nov-01 21-DEC-01

90 Days 30 Days                           >  See Below

Date on Which Claimant Claimant May Contest
Receives Dept’s Notice Dept’s Determination
On Claim Determination & Request Hearing

+ 30 Days

    Claim Becomes Dept Must Compensate 
           Valid if Not Contested Claimant

     
+ 30 Days

http://www.agr.state.il.us/warehouses/claimform.pdf
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